
 

 

 

VIA Email 

Certified Mail to Follow 

 
 
Mr. Steven Anthony Hessler  
Maniac Botanics USA Inc  
1079 E. 9 Mile Road Suite #A-1 
Hazel Park, Mi. 48030 

 
 
 

 
Re: Infringement of Trademark Rights of Manic Botanix Inc.  
 

  

Dear Mr. Hessler: 
 
This is a formal cease and desist demand from Manic Botanix Inc in connection 
with its intellectual property and trademark rights. Your use of “Maniac Botanics” 
is a violation of Manic Botanix’s common law trademark rights, common law 
service mark rights, and trade name rights, and this letter constitutes Manic 
Botanix Inc’s demand that you cease and desist using the trade name “Maniac 
Botanics USA Inc” and the domain names of www.maniacbotanics.com, 
http://www.mbferts.com/, and http://www.mbnutes.com/.  
 
Please note, you should immediately forward this letter to your attorney. 
 
Manic Botanix Inc’s U.S. federal registration of the trademark “Manic Botanix ®” 
which was approved on the 7/10/2012 (USPTO serial number of 85214559) 
provides them with certain proprietary rights. This includes the right to restrict the 
use of the trademark, or a confusingly similar trademark. It is important that we 
will exercise our right to protect our trademark. It serves as an important and 
distinctive representation of the origin of our products as well as the goodwill of 
the company and its name. 
 
I understand that Manic Botanix Inc, through Grant Mahy, a Director of Manic 
Botanics Inc, has already contacted you with an informal cease and desist order 
pertaining to the infringement of our U.S. Trademark of Manic Botanix® and your 
use of Maniac Botanics, a non-trademarked name – albeit that you falsely claim 
“The Maniac Botanics” and “MB Ferts” as trademarked (using the TM symbol) on 
your websites mbferts.com, mbnutes.com and maniacbotanics.com (the latter 
domain being a 301 redirect leading to mbferts.com). Mr Hessler, having 
checked the trademark registrations of “The Maniac Botanics” and “MB Ferts”, no 

http://www.maniacbotanics.com/


such Trademarks exist, pending or otherwise. Should these be registered at any 
point in time as trademarks we will formally appeal and have these trademark 
registrations rejected and cancelled.  
 
Further, your response to the earlier, informal Manic Botanix Inc cease and 
desist order by Grant Mahy on 7/24/2012 was:   
 
[Quote]  
 
Maniac Botanics and your empty threats  
 

Please don't contact us anymore...  We are not you, and you are 

not us. Please be advised if you slander our name we will go public 

about you. This, I promise you, will end bad for you. After all, you're 

the one who worked with the Australian police/governments NOT US!!! 

Why don't you live in Australia anymore??  In this business friend, no 

one wants to work with a "rat"!!! 
 

A quote from Mr. Mahy 

"If you're going to be a part of our team you should at least get our 

name right, it's MANIC not MANIACS. We are not a bunch of crazy 

scientists!". So stop making empty threats about copyright!  

I have in writing from you that ARE NOT TO BE CALLED OR 

REFERENCED TO Maniac Botanics. Why now do you want to be 

affiliated?  

 

FYI there are 3 companies based with the name manic botanics 

1. manicbotanic.au 

2. manicbotanics.com 
3. manic-botanics.com 

 

What makes you the owner of this name? They have all been around 

for over 10+ Years. Guess your attornies should have notified you of 

all these similar companies prior to you trying to lock up any 

copyrights. 

 

What's funnier is we are maniac and you are manic, NOT even the 

same name.... LOL you had to spell botanics with an x because the 

name was already taken. Weird we were able to register our name 

under maniacbotanics.com. Why again are you manicbotanix.com? You 

silly little wanker because you have no authority or rights to the 

name.... 
 

 

http://manicbotanic.au/
http://manicbotanics.com/
http://manic-botanics.com/
http://maniacbotanics.com/
http://manicbotanix.com/


LET ME BE MORE CLEAR: 

Do you sell liquid ready to use plant nutrients and additives? NO 

Do you sell all the ingredients to make your own plant nutrients and 

additives? NO 

Do you sell stolen Advanced Nutrients recipes in premixed ready to go 

at %50 off? YES 

Do we sell stolen Advanced Nutrients recipes in premixed ready to go 
at %50 off? NO 

Is the nutrient company CYCO using stolen advanced nutrients 

recipes??????????? 

Is this whom you obtained your stolen "Advanced Nutrients" recipes 

from????????????? 

 

So your malicious claims that we are partaking in ANY COPYRIGHT 

BREACH is absolutely absurd. 

You my friend, and your friends at CYCO, will have to wonder if 

Advanced Nutrients will be claiming their rights to sue your "silly ass".  

 

All you have the ability to do to us is slander us. Wow, now we are 
scared... Don't buy from them you will get great prices and free 

shipping! You can hear the customers now "oh no we should not buy 

from them" hahahaha 

 

So write/slander what you will about us. We will be monitoring the web 

and match everything said bad about us in a forum, article, or 

comment sections with a response and a link to our site. Like they say 

in Hollywood "good or bad publicity IS STILL PUBLICITY"! 

 

Grow Well! 

The Maniacs 
  
[End Quote]  

 
Quick note – while you have many facts wrong in your response, i.e. just two of 
these being www.manic-botanics.com is registered by ourselves, and that our 
formulas/product range is very different to that of which you allege etc (for 
instance, the Manic Botanix formulas were reformulated in Australia and are 
nothing like the current Advanced Nutrients formulas). This said, Grant Mahy, a 
Director of Manic Botanix Inc, responded with (dated 7/24/2012): 
 
[Quote]  
 
 

http://www.manic-botanics.com/


Mr Hessler, let me explain a few things about tort law to you. Firstly, Manic 
Botanics is a florist shop and when registering our business and trade mark in 
Australia we needed to be very clear that there was no conflict of interest 
because we dealt in fertilizers and in no way were in competition or would pose a 
threat to the business name of manic botanics which BTW wasn't trade marked 
(a silly thing to not trade mark but that is their choice - we could now for instance 
close them down but why would we when they are florists?). Further you have 
registered as in trademarked next to your ludicrous name of maniac botanics. 
Additionally, you have mimicked our business model through close contact with 
myself (I.e. you are a parasite). Mr Hessler having just had our U.S. Trademark 
approved I can assure you that having checked you are falsely claiming you are 
trademarked and that it takes two years in the U.S. using an attorney (the same 
attorney who is now drawing up legals to sue you) to get trademarked.  
 
As for your wild accusations of working in Government - I worked in the alcohol 
and drug sector and helped create a drug users group called WASUA (a peer 
based strategy that among other things lobbies for drug users rights and drug 
legalization) and worked for a project called OOPS (Opiate Overdose Prevention 
Strategy) as a outreach worker and resource production manager that created 
resources on safe ways of using heroin without OD'ing. This work also involved 
lobbying for users rights and we were instrumental in lobbying for safe injecting 
houses. Further to this, this strategy was peer based (meaning hired people that 
really came from the culture). Just to correct so that at least when start one of 
your mad rants you may at least get your facts right.   
 
I will send you the link to the story I cover on you and your business and please 
feel free to retort so that at which point we can also sue you for slander. I warned 
you long ago Mr Hessler that your approach to business would 1) get you sued, 
2) destroy our reputation, and 3) that you simply weren't qualified for the job. This 
is why I was forced to cease all future dealings with you as a potential partner. 
Now you have simply ripped us off, breached our trademark and mimicked our 
business model. Good luck Mr Hessler and we will see you in court soon. 
 

[End Quote]  
 
To further explain this from a legal perspective, with the exception of famous 
marks, be aware that two companies can legally use the same name as long as 
they are not competing with one another in the marketplace. For example, a 
company that sells computer software could share the same trademark as a 
company that sells a food product. In your case re Maniac Botanics USA Inc, 
maniacbotanics.com, mbferts.com, and mbnutes.com this doesn’t apply. You 
have mimicked our business model, our trading method, and stand to damage 
our reputation with websites that, as put by an art director who evaluated your 
sites, “look as if they were put together by a five year old child”.   
 

 



Your response to Manic Botanix Incs (Grant Mahy’s) email on the 7/24/2012 was: 
 
[Quote]  
 
Look your threats are as empty as are your ideas. You have stolen everyone's 
work Canna, House and Gardens, Advanced Nutrients, and even clonex rooting 
gel.  
How dare you say were infringing on your copyright, when you are only an 
author pretending to be a chemist, a thief, a wolf in sheep clothing, and a 
lousy business man to boot. 
 
Funny how you continue to smash/slander other nutrient company's on how 
expensive their products are. Did you ever think about how flawed your business 
plan is? FYI nutrient companies sell their products to the wholesalers for under 
50% off.  
 
You're smug, pompous ass has stolen their intellectual property, discounted their 
advertisement and product development cost, you sell their formulas as your 
own, and then your making more money then they are. Now after doing all this 
you want the USA courts to now protect your rights? Excuse me your stolen 
intellectual property. 
 
So in reality your making way more money then the nutrient company's are, and 
you don't have to pay for advertisement, product development, retailers to supply 
your products, and you ALSO save yourself even more money by subtracting 
the water.  
Lmao you are a thief wanting the law to protect you. Are you for real? Do you 
realize how ignorant your case is starting to sound? 
 
Your business plan: 
1. Steal the formulas 
2. subtract the water  
3. subtract the advertisement   
4. subtract the product development 
 
You do all this, and still make more money then the nutrient company's, and you 
dare parade around the internet calling them thief's, as if you are some sort of 
Modern day medical robin hood! How again are they thief's when you are 
making more money then them?????? YOU ARE A WOLF IN SHEEP 
CLOTHING!!! 
 
 
Best of luck to you on your court battle...  
 
Grow Well! 
The Maniacs 



 
[End Quote]  

 
Given your responses it has now become apparent Manic Botanix Inc is left with 
no other choice than to pursue you and your company, Maniac Botanics USA 
Inc, through legal channels.  
 
Please note:  
 
Re Manic Botanix’s U.S. Trademark  

 
On Tuesday, January 11, 2011, a U.S. federal trademark registration was filed 
for MANIC BOTANIX by Manic Botanix Inc, Kilburn. The USPTO has given the 
MANIC BOTANIX trademark serial number of 85214559. The current federal 
status of this trademark filing is REGISTERED. The correspondent listed for 
MANIC BOTANIX is RAJ ABHYANKER of RAJ ABHYANKER, P.C, 1580 W EI 
CAMINO REAL STE 8, MOUNTAIN VIEW, CA 94040 . The MANIC BOTANIX 
trademark is filed in the category of Chemical Products. The description 
provided to the USPTO for MANIC BOTANIX is Chemicals for use in the 
biochemical industry; Fertilizers.   

 
Classification Codes:  

 
International Class Code(s): 001 US Class Code(s): 001, 005, 006, 010, 026, 046 
Primary Class: Chemicals used in industry, science and photography, as well as 
in agriculture, horticulture and forestry; unprocessed artificial resins; unprocessed 
plastics; manures; fire extinguishing compositions; tempering and soldering 
preparations; chemical substances for preserving foodstuffs; tanning substances; 
adhesives used in industry.  
 

This Trademark was formally approved on the 17th July 2012 with the USPTO of 

85214559.  

 
About U.S. Trademark Infringement Law  
 
Trademark infringement is a violation of the exclusive rights attaching to a 
trademark without the authorization of the trademark owner or any licensees 
(provided that such authorization was within the scope of the license). 
Infringement may occur when one party, the "infringer", uses a trademark which 
is identical or confusingly similar to a trademark owned by another party, in 
relation to products or services which are identical or similar to the products or 
services which the registration covers. An owner of a trademark may commence 
legal proceedings against a party which infringes its registration. 
 
Likelihood of confusion is not necessarily measured by actual consumer 
confusion, although it is normally one of the elements, but by a series of criteria 



Courts have established. A prime example is the test announced by the Ninth 
Circuit Court of Appeals in AMF, Inc v Sleekcraft Boats, 599 F.2d 341 (C.A.9) 
1979. The Court there announced eight specific elements to measure likelihood 
of confusion: 
 

1. Strength of the mark 
2. Proximity of the goods 
3. Similarity of the marks 
4. Evidence of actual confusion 
5. Marketing channels used 
6. Type of goods and the degree of care likely to be exercised by the 

purchaser 
7. Defendant's intent in selecting the mark 
8. Likelihood of expansion of the product line  

 
 
Cyber Squatting and U.S. Trademark Law  
 

With the proliferation of commercial transactions on the Internet, existing federal 
trademark protections under sections 32, 43(a), and 43(c) of the Lanham Act 
were not always adequate to protect trademark owners against parties that made 
unauthorized use of their trademarks in domain names in a way that could 
confuse or mislead consumers, or undermine the selling power of their marks.  
 
Congress sought to remedy these problems in 1999 with the Anticybersquatting 
Consumer Protection Act (ACPA) added section 43(d) to the Lanham Act. In this 
provision, Congress sought to define with greater certainty the circumstances in 
which registration, use, or trafficking in a domain name that resembles a valid 
trademark violates the rights of a trademark owner, and to establish procedures 
for enforcing such rights even when the infringer is beyond the personal 
jurisdiction of the federal courts. 
 
Under the newly enacted section 43(d) of the Lanham Act, trademark holders 
now have a cause of action against anyone who, with a bad faith intent to profit 
from the goodwill of another's trademark, registers, traffics in, or uses a domain 
name that is identical to, or confusingly similar to a distinctive mark, or dilutive of 
a famous mark, without regard to the goods or services of the parties. However, 
in your case, you offer the exact same services and goods as ourselves and it is 
clear, based on your past relationship with Grant Mahy, a Director of Manic 
Botanix Inc, that this is far from coincidental.   
 

Cease and Desist Order for Trademark Infringement of Manic 
Botanix® - First and Final Warning 
 
Manic Botanix Inc is an Internet based company offering biochemicals, 
chemicals, fertilizers, and premixed, full spectrum hydroponic fertilizers to 



consumers in the UK, Europe, Australia, and North America.  Manic Botanix Inc 
was registered as a Belize corporation in December 2010 and has continually 
used “Manic Botanix®” (the “Marks”) globally as its brand name since that time.  
Since its incorporation, Manic Botanix Inc has continually used the Marks in 
advertising campaigns and in the community, including through its website at 
www.manicbotanix.com which Manic Botanix Inc registered on June 14 2010. In 
addition, Manic Botanix Inc has been actively involved in the Internet community 
and elsewhere in its efforts to further promote its brand. As a result of these 
efforts, Manic Botanix’s customers, and their target market, have come to 
recognize Manic Botanix as an established entity within the hydroponics industry.  
 
Recently, Manic Botanix® became aware of your use of the 
www.maniacbotanics.com, www.mbferts.com and www.mbnutes.com domain 
names. Your domain name registration date for www.maniacbotanics.com 
domain was 2012-01-09. Your domain name registration date for 
www.mbferts.com was 2012-05-11. Your domain name registration for 
www.mbnutes.com was 2012-05-11. Under U.S. law in many states, including 
Michigan, common law trademark infringement occurs when a party utilizes a 
trade or service mark that creates a likelihood of consumer confusion. As you are 
undoubtedly aware, given your past associations with Manic Botanix Inc, your 
domain names are mimicking Manic Botanix® Marks.  
 
Manic Botanix Inc has several options under Michigan law and Federal law to 
enforce its legal rights in the Marks. If Manic Botanix Inc were to file a lawsuit 
against you, it would be entitled to seek: (1) preliminary and permanent 
injunctions; (2) actual monetary damages; (3) disgorging of any profits you have 
realized through your use of the Marks; (4) reimbursement of attorney’s fees 
required to prosecute a lawsuit against you; (5) monetary damages for damage 
to Manic Botanix’s goodwill in the market (6) costs associated to circumventing 
your trade using these marks – for instance, we have been forced as a result of 
your actions to register mbfertilizers.com, mbnutrients.com, and manic-
botanics.com and will need to place sites in cyberspace to ensure your company 
gets low Google and Bing etc rankings, should we need to pursue this through 
the courts.  

 
Please be advised that Manic Botanix Inc will undertake all appropriate steps to 
protect its Marks and its associated goodwill. You can avoid legal action by 
immediately ceasing and desisting from any and all infringing activity including 
use of the www.maniacbotanics.com, www.mbferts.com and www.mbnutes.com. 
You must cease and desist all promotion and/or marketing of biochemical’s, 
fertilizers, and hydroponic nutrients on these domain names.  You are hereby put 
on notice that Manic Botanix Inc will be monitoring your use of these domain 
names for this purpose. I recommend you consult with an attorney before taking 
any action. Please be further advised that you have 7 days in which to cease 
infringing the Manic Botanix® trademark. This includes removing your sites 
mb.ferts.com, mbnutes.com and maniacbotanics.com from cyberspace.  



  
If you or your attorney has any questions, please feel free to contact me. 
Attached with this document is a contract regarding any further use of the name 
Maniac Botanics or any other name resembling Manic Botanix®. Again, I 
recommend that you speak to your solicitor and establish your legal rights before 
signing this contract. Be advised that the next letter, should you fail to meet our 
demands will be from our trademark lawyers and will initiate court proceedings 
against yourself and Maniac Botanics USA Inc for trademark infringement, 
damages, and associated court, and other costs.  
 
Sincerely, 
 
 
 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
I, Steven Anthony Hessler personally and on behalf of Maniac 
Botanics USA Inc, agree to immediately cease and desist from any 
and all further use of  www.maniacbotanics.com, www.mbferts.com, and 
www.mbnutes.com In the event this agreement is breached by me or 

http://www.maniacbotanics.com/
http://www.mbferts.com/
http://www.mbnutes.com/


Maniac Botanics USA Inc Manic Botanix Inc shall be entitled to costs, 
attorney’s fees, and collection costs related to any claims and/or 
action brought to enforce this agreement and shall be free to pursue 
all rights it had as of the date of this letter as if this letter had never 
been signed.  I certify that I have the authority to enter into this 
agreement on behalf of Maniac Botanics USA Inc. 
 
Signed:  
 
 
By:              Dated:      
 
 
Both individually and on behalf of Maniac Botanics USA Inc.  
 


